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Section 2862—Sale of Excess Treated Water and Wastewater
Treatment Capacity, Marine Corps Base, Camp Lejeune, North
Carolina

This section would permit the Secretary of the Navy to enter into
an agreement that would allow Camp Lejeune, North Carolina, to
provide treated water and wastewater treatment services to
Onslow County, North Carolina, if the secretary determines that
such an agreement is in the public interest and will not interfere
with current or future utility needs at Camp Lejeune. The section
would also require the county to reimburse the Navy for the fair
market value of the services provided and specify that any amounts
paid would be credited to the base operations and maintenance ac-
counts of Camp Lejeune.

Section 2863—Ratification of Agreement Regarding Adak Naval
Complex, Alaska, and Related Land Conveyances

This section would ratify an agreement made by the Secretary of
the Interior, the Secretary of the Navy, and the Aleut Corporation
in September 2000 concerning the reuse of the Adak Naval Com-
plex, Alaska, and other related land conveyances. The agreement
would provide that real estate on Adak Island withdrawn for use
by the Secretary of the Navy may be transferred to the Aleut Cor-
poration without regard to the requirements of section 1621 of title
42, United States Code, pertaining to lands in the Alaska Maritime
National Wildlife Refuge. In return, the Aleut Corporation would
agree to transfer to the Secretary of the Interior at least 36,000
acres of land suitable for inclusion in the Alaska Maritime National
Wildlife Refuge. The committee believes that this agreement pro-
motes the public interest by equitably preserving wildlife habitat
and allowing the Secretary of the Navy to divest of unneeded real
property.

Section 2864—Special Requirements for Adding Military
Installations to Closure List

This section would amend section 3003 of the Military Construc-
tion Authorization Act for Fiscal Year 2002 (division B of Public
Law 107–107) to require that the base closure commission vote
unanimously to add an installation to the list of bases being consid-
ered for closure and that at least two commissioners must visit any
base ultimately recommended for closure.

DIVISION C—DEPARTMENT OF ENERGY NA-
TIONAL SECURITY AUTHORIZATIONS AND
OTHER AUTHORIZATIONS

TITLE XXXI—DEPARTMENT OF ENERGY
NATIONAL SECURITY PROGRAMS

OVERVIEW

The budget request contained $15,434.0 million for the national
security activities of the Department of Energy for fiscal year 2003.
Of this amount, $8,038.7 million is for the programs of the Na-
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tional Nuclear Security Administration and $7,395.2 million is for
environmental and other defense activities. The committee rec-
ommends $15,400.9 million, the amount requested less $33.1 mil-
lion for retirement accrual, representing an increase of $1,324.2
million from the amount authorized for fiscal year 2002. The fol-
lowing table summarizes the budget request and the committee
recommendations.
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ITEM OF SPECIAL INTEREST

Full Funding for Retiree Costs in the Fiscal Year 2003 Budget
Request

The Administration proposed legislation to require agencies, be-
ginning in fiscal year 2003, to pay the full government share of the
accruing cost of retirement for current Civil Service Retirement
System (CSRS) employees and to pay the full accruing cost of post-
retirement health benefits for current civilian employees who are
enrolled in the Federal Employees Health Benefits Program
(FEHB). At the present time, agencies pay about half of the em-
ployer’s share for accruing benefits, and the remainder is covered
by a mandatory general fund payment. The Administration’s pro-
posed change would require specific legislation to move the full
government share to each agency’s budget.

The committee understands that the appropriate committee with
jurisdiction to initiate this change has declined to consider the re-
quired legislation and, therefore, recommends continuing the cur-
rent practice of funding these benefits. The fiscal year 2003 budget
request for the atomic energy defense activities of the Department
of Energy (DOE) includes $33.1 million to fund this proposed
change in the CSRS and the FEHB program. The following rep-
resents the total budget request for funding for CSRS and FEHB
that has not been included in the committee’s recommendation for
the atomic energy defense activities of the Department of Energy:

PROGRAM

[In thousands of dollars]

National Nuclear Security Administration:
Weapons Activities—Secure Transportation Asset program direction 2,379
Naval Reactors—program direction ........................................................ 1,230
Office of the Administrator ...................................................................... 11,776

Environmental Management: Defense Environmental Restoration and
Waste Management—program direction .................................................... 14,227

Other Defense Activities:
Office of Security—program direction .................................................... 1,703
Intelligence ................................................................................................ 313
Counterintelligence .................................................................................. 128

Independent oversight and performance assurance ..................................... 185
Environmental, Safety and Health—program direction ............................... 869
Worker and community transition—program direction ............................... 91
Office of Hearings and Appeals ...................................................................... 203

Total ................................................................................................... 33,104

NATIONAL NUCLEAR SECURITY ADMINISTRATION

Overview

The budget request contained $8,038.7 million for the National
Nuclear Security Administration (NNSA) for fiscal year 2003. The
committee recommends $8,034.3 million, representing an increase
of $913.3 million from the amount authorized for fiscal year 2002.
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ITEMS OF SPECIAL INTEREST

Adjustments to the budget request
The committee recommends $8,034.3 million for the National Nu-

clear Security Administration (NNSA), including reductions for re-
tirement accrual, and makes adjustments to individual programs.

The budget request contained a record $5,869.4 million for Weap-
ons Activities, including $1,234.5 million for directed stockpile
work. The committee remains concerned that NNSA nuclear weap-
on life extension program goals are not properly matched to De-
partment of Defense needs, as evidenced by life extension and mod-
ernization activities for the weapon systems, and the delivery vehi-
cles designed to carry those warheads and bombs.

The budget request contained a record $1,113.6 million for De-
fense Nuclear Nonproliferation programs. The committee remains
concerned that, as evidenced by a pattern of high unobligated bal-
ances, many international cooperative programs have been funded
at a rate in excess of what the programs can effectively absorb.

Reductions
The budget request contained $14.6 million for international nu-

clear safety programs. The committee recommends $11.6 million, a
reduction of $3.0 million. The committee cautions that other federal
and international entities already have nuclear safety as a primary
mission.

The budget request contained $49.3 million for the elimination of
weapons-grade plutonium production program. The committee rec-
ommends $19.3 million, a reduction of $30.0 million. The com-
mittee notes that this program is being transferred from the De-
partment of Defense’s Cooperative Threat Reduction program, with
$57.8 million in unobligated balances. The committee believes that
NNSA’s request for an additional $49.3 million in fiscal year 2003
is excessive, especially given that the Administration has no de-
tailed plan for execution of the program, or even a formal agree-
ment with the Russian Federation with regard to cost sharing and
shut down of the reactors at Seversk and Zheleznogorsk.

The budget request contained $98.0 million for Russian surplus
fissile materials disposition. The committee recommends $88.0 mil-
lion, a reduction of $10.0 million specifically to program support
and oversight in the United States. The committee notes that the
budget request more than doubles funds for these activities in fis-
cal year 2003 to over one-third of the request for the program. The
committee has cautioned NNSA in the past regarding excessive lev-
ies on international programs.

The budget request, less retirement accrual, contained $335.9
million for the Office of the Administrator. The committee rec-
ommends $315.9 million, a reduction of $20.0 million to hold this
appropriation account to the comparable fiscal year 2002 level. The
committee expects economies to result from the organizational
streamlining and management efficiencies that Congress in large
part created NNSA to effect.

Increases
The budget request contained $949.9 million in Readiness in

Technical Base and Facilities for operations of facilities. The com-
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mittee recommends $994.9 million, an increase of $45.0 million.
The committee is aware of the poor condition of weapons complex
infrastructure, particularly at the production plants, and the con-
tinuing need to address maintenance backlogs. The committee rec-
ommends $25.0 million for infrastructure maintenance and mission
essential upgrades and replacements at the Pantex Plant. The com-
mittee recommends an additional $20.0 million for repairs of facili-
ties and priority upgrades at the Y–12 Plant.

The budget request contained $451.8 million for the high energy
density physics (HEDP) campaign, including $237.7 million for op-
erations and maintenance, and $214.0 million for National Ignition
Facility construction. The committee recommends $262.7 million,
an increase of $25.0 million, for HEDP campaign operations and
maintenance. The HEDP campaign comprises experimental pro-
grams directed towards developing data on the properties and be-
havior of matter under extreme conditions of temperature and
pressure, and is critical to gaining a scientific understanding of
how nuclear weapons work. Data developed in HEDP programs are
used to validate computer simulations, which in turn are used to
assess weapon characteristics, and excursions from nominal per-
formance. In particular, the committee is concerned by reductions
and terminations in the budget request of high technical quality
programs such as the high average power laser program and the
petawatt initiative.

The budget request contained $194.0 million for U.S. surplus ma-
terials disposition programs. The committee recommends $198.0
million, an increase of $4.0 million to investigate alternative tech-
nologies and fuel cycles for disposition of weapons grade plutonium
excess to defense needs. The committee understands that the Ad-
ministration has selected fabrication of mixed oxide fuel (MOX) for
consumption in commercial power reactors as its baseline ap-
proach. However, the committee is aware that, in the longer term,
other approaches such as fuel cycles based on thorium could offer
significant advantages in terms of proliferation resistance and effi-
ciency of plutonium consumption. The committee encourages NNSA
to work with both the private sector and the Russian Federation
to assess the technical feasibility and economic viability of thorium-
based fuel cycles.

Federal workforce restructuring
A number of independent assessments have described federal

management of the nuclear weapons complex as burdened by ex-
cessive, and in some cases duplicative, staffing.

In its 1999 Report on Security Problems at the U.S. Department
of Energy, the President’s Foreign Intelligence Advisory Board
(PFIAB) described a management structure comprising ‘‘layer upon
layer of bureaucracy’’ that made it nearly impossible to assign re-
sponsibility or accountability. The PFIAB singled out for special
comment the field offices, which have been described as redundant
‘‘shadow headquarters,’’ pressing their own agendas and priorities,
concluding that the weapons labs reported to ‘‘far too many DOE
masters’’. The PFIAB report was highly instrumental in triggering
Congress to pass in 1999 the National Nuclear Security Adminis-
tration Act, title XXXII of the National Defense Authorization Act
for Fiscal Year 2000 (Public Law 106–65), leading to establishment
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of a semi-autonomous agency within the Department to manage
the weapons complex.

In its report NNSA Management: Progress in the Implementa-
tion of Title 32 dated December 12, 2001, GAO noted that long-
standing issues of organizational roles and responsibilities re-
mained unaddressed in a substantive way, and that NNSA reform
efforts appeared to be losing momentum in some areas.

In its FY 2001 Report to Congress of the Panel to Assess the Re-
liability, Safety, and Security of the United States Nuclear Stock-
pile of March 15, 2002, the Panel emphasized a continuing need to
reduce duplicative and non-value added management practices, and
correspondingly to implement significant reductions in NNSA staff.
The Panel recommended that this smaller government organization
focus on oversight and policy responsibilities, and ‘‘restore manage-
ment responsibility, authority and accountability to the laboratory
directors and plant managers for meeting requirements, standards,
timelines, and budgets’’.

The committee concurs with these assessments. While NNSA’s
Report to Congress on the Organization and Operations of the Na-
tional Nuclear Security Administration of February 25, 2002 ap-
pears to anticipate that ‘‘streamlined processes and redefined roles’’
will lead to a ‘‘significant reduction’’ in federal staff, the report pro-
vides no specifics on the size of the reductions or the timeline over
which they will occur. In the meantime, the committee notes that
justification materials submitted with the budget request show
that federal staffing levels at NNSA have actually grown since fis-
cal year 2001. The committee strongly urges the Administrator to
move forward decisively and expeditiously with a restructuring of
the NNSA federal workforce, and start NNSA on the path to real-
izing the organizational streamlining and management efficiencies
Congress intended in passing the NNSA Act in 1999.

Foster Panel Assessment of NNSA Reform Efforts
The last underground test of a nuclear weapon at the Nevada

Test Site occurred a decade ago. Since that time the United States
has observed a moratorium on testing, relying instead on a science-
based stewardship program to certify the continued viability of the
nation’s nuclear stockpile. Concerns regarding the efficacy of this
approach led Congress in 1998 to establish a panel to assess the
process for certifying the safety, reliability and performance of nu-
clear weapons in the absence of testing. Section 3159 of the Strom
Thurmond National Defense Authorization Act for Fiscal Year 1999
(Public Law 105–261) established the Panel to Assess the Reli-
ability, Safety, and Security of the United States Nuclear Stockpile
(commonly know as the Foster Panel after its chairman, Dr. John
S. Foster). The Panel, established for a period of three years, has
consistently noted in its annual reports ‘‘* * * the disturbing gap
between the nation’s policy that maintaining a safe and reliable
nuclear stockpile is a supreme national interest and the actions
taken to support this policy’’. The committee has benefited greatly
from the Panel’s independent assessments, and expresses its appre-
ciation for the contributions to national security of its members.

In 1999, Congress fundamentally restructured how the Depart-
ment of Energy manages defense nuclear activities. Title 32 of the
National Defense Authorization Act for Fiscal Year 2000 (Public
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Law 106–65), the National Nuclear Security Administration Act,
established a semi-autonomous NNSA within DOE. In passing the
Act, Congress intended to address significant and long-standing
problems relating to DOE’s management of defense nuclear pro-
grams by establishing an organization that would be responsible
for, and accountable for, management of the nation’s nuclear stock-
pile and related programs. NNSA was statutorily established over
two years ago, on March 1, 2000. The committee has been fortu-
nate that the Panel’s tenure has included the first two years of
NNSA’s organizational life.

In standing up and staffing a new organization, Congress has
provided a rare opportunity to address the difficult and important
problems that have confounded efforts to properly manage the na-
tion’s nuclear stockpile. On March 15, 2002, the Foster Panel sub-
mitted its fiscal year 2001 report to Congress—Expectations for the
U.S. Nuclear Stockpile Stewardship Program. In it, the Panel notes
that some progress has been made. However, the report also states:

There remains an urgent need for NNSA to address the
fundamental problems that Congress created it to correct.
The start-up phase is now over. If NNSA cannot within
the current year achieve the autonomy and provide the
leadership Congress intended, it is appropriate for Con-
gress to revisit other options for managing the nuclear
weapons program.

The committee concurs with this assessment.
The committee regards the current year as a watershed, during

which NNSA’s organizational and management reform efforts are
likely to succeed or fail. Because of the value the committee places
on independent assessment, and the critical need for attaining a
functional nuclear weapons complex, the committee, in Section
3141, extends the termination date of the Panel to April 1, 2003.

Pit Manufacturing and Certification Campaign
The budget request contained $194.5 million for plutonium pit

manufacturing and certification programs. The committee rec-
ommends the budget request.

The United States remains the only nuclear power without the
ability to produce all the components of a nuclear weapon. In par-
ticular, the United States has not produced a plutonium pit, a crit-
ical weapon component, since manufacturing operations ceased at
Rocky Flats in 1989. The goal of the manufacturing campaign is to
produce a certifiable W88 pit in fiscal year 2003, and establish a
limited production capability of 10 pits per year at Los Alamos Na-
tional Laboratory by 2007. The National Nuclear Security Adminis-
tration intends to be able to certify a W88 pit without underground
testing by fiscal year 2009, with a goal of sooner achieving this ca-
pability in 2007.

The campaign as described above is designed to meet a limited
need for W88 surveillance pits for destructive evaluation purposes.
Ultimately the nation will require the ability to produce replace-
ment pits at a far higher rate in order to meet the needs of the
enduring stockpile. While the effects of aging, and consequently the
lifetime of pits, are not known with certainty, and international
agreements may further affect requirements for new pits, the com-
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mittee believes that prudence dictates a need to proceed imme-
diately, with preliminary steps to re-establish a large scale pit pro-
duction facility, especially given that site selection and permitting
will likely entail an extended process. The committee is somewhat
concerned that the budget request of $2.0 million for design of a
modern pit facility, half that appropriated in fiscal year 2004, is
not commensurate with the seriousness of the need.

Robust nuclear earth penetrator
The committee understands that the NNSA intends to reprogram

$7.0 million of fiscal year 2002 funds, and requests $15.0 million
in fiscal year 2003, to begin formal design studies for a robust nu-
clear earth penetrator (RNEP). The 6.2/6.2a design study has been
approved by the Nuclear Weapons Council with a cost to comple-
tion of $46.0 million, and will involve repackaging of an existing
stockpile warhead. The committee understands that RNEP is not
a new design, is not a low yield ‘‘mini nuke’’, and is not ‘‘clean’’ in
the sense that fallout and collateral damage can be contained. Con-
sequently the committee does not believe that RNEP represents a
significant departure from current stockpile weapons. The com-
mittee expects to be informed of any changes to the parameters of
this study.

Stockpile certification
In 1995 the President established a requirement for annual cer-

tification of the nuclear stockpile. The committee believes this an-
nual certification, including an assessment of the need to resume
underground tests, provides a valuable measure of the health of
the nation’s strategic deterrent. In section 3144, the committee has
taken action to strengthen this certification process by requiring an
assessment of other factors that have strong bearing on the certifi-
cation process, including the adequacy of the tools and methods on
which those certifications are based, and the ability of the weapons
complex infrastructure to detect and resolve problems in the stock-
pile. The committee has also taken measures to strengthen peer re-
view in the certification process.

Test readiness
The President has stated that resumption of underground nu-

clear testing is not required at this time, and the Administration
continues to observe the moratorium on nuclear testing. As re-
flected in justification materials submitted to Congress in support
of the President’s fiscal year 2003 budget request, the policy of the
NNSA is to be capable of resuming underground testing within two
to three years, should the President determine that such tests are
necessary. The NNSA Administrator has stated that the current
test readiness posture of the weapons complex is closer to three
years.

The most recent Nuclear Posture Review, submitted to Congress
by the Department of Defense on January 8, 2002, supports reduc-
tion of the Department of Energy’s test readiness lead-time.

In its fiscal year 2001 report to Congress submitted on March 15,
2002, the Panel to Assess the Reliability, Safety, and Security of
the United States Nuclear Stockpile recommends a test readiness
of 3 months to a year depending on the type of test. The Panel
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notes that the test ‘‘pedigree’’ of existing weapons is deteriorating
with time, and that prudence dictates that the President should
have a ‘‘realistic option’’ to resume nuclear testing if technical or
political events so require.

The committee concurs with these recommendations. The com-
mittee believes that test readiness could be greatly enhanced by,
among other actions, planning for specific tests, conducting site
preparation activities, laying in diagnostics, and maintaining test
articles at the Nevada Test Site. Section 3145 requires the Sec-
retary of Energy, in consultation with the NNSA Administrator, to
develop and report to Congress on a plan and budget to achieve a
one-year readiness posture within one year of a decision to do so.

Tritium readiness campaign
The budget request contained $126.3 million for the tritium read-

iness campaign. The committee recommends the budget request.
Tritium is a perishable radioactive element that is essential to

the proper functioning of stockpile weapons, and consequently must
periodically be replaced. The United States has not had the capa-
bility to produce tritium since 1988, and has relied on reserves, and
tritium recovered and recycled from dismantled weapons, to main-
tain the stockpile. The committee understands that the tritium
readiness campaign is on schedule to begin irradiation of tritium
producing bars in commercial light water reactors at Watts Bar
and Sequoyah in fiscal year 2003, and to begin production extrac-
tion for the stockpile in fiscal year 2006 at the Savannah River
Site. The committee urges the National Nuclear Security Adminis-
tration to continue to maintain the schedule for this critical project.

ENVIRONMENTAL AND OTHER DEFENSE ACTIVITIES

Overview

The budget request contained $7,395.2 million for environmental
and other defense activities for fiscal year 2003. The committee rec-
ommends $7,366.5 million, including reductions for retirement ac-
crual, representing an increase of $410.9 million from the amount
authorized for fiscal year 2002.

Items of Special Interest

Adjustments to the Budget Request
The budget request, less retirement accrual, contained $99.0 mil-

lion for Other Defense Activities environment, safety, and health
(ES&H) programs. The committee recommends $94.0 million, a re-
duction of $5.0 million. The committee notes that the budget had
increased in recent years to accommodate administrative functions
associated with assessment and compensation programs that
should present a relatively short term increase in funding require-
ments, and that other worker health studies should be nearing
completion.

The budget request, less retirement accrual, contained $25.7 mil-
lion for Other Defense Activities worker and community transition
programs. The committee recommends $19.7, a reduction of $6.0
million to hold these programs to fiscal year 2002 levels.
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Environmental management cleanup reform program
The budget request contained $800.0 million to establish a new

environmental management cleanup reform program. This new
program is designed to provide the vehicle for implementing the
recommendations of the Department of Energy’s recently completed
‘‘top to bottom review’’ of its environmental management programs
(EM). As structured today, this review concluded that the EM pro-
gram now has a life cycle cost of $220 billion and, that without sig-
nificant change in business processes, the cost estimate could easily
increase to more than $300 billion. In fact only about one-third of
the EM program budget is going toward actual cleanup and risk re-
duction work. The remainder is spent on maintenance, fixed costs,
and other activities required to support safety and security. Not
only have the dollar estimates proven to be overly optimistic, the
schedule estimates have followed a similar path. Numerous sites
are already unable to meet their commitments as outlined in an
earlier 1998 Departmental report. Moreover, the three largest
sites—Savannah River, Idaho National Engineering and Environ-
mental Laboratory, and Hanford—have such long term completion
dates (2038, 2050, and 2070, respectively) that the estimates for
cost and schedule are highly uncertain and subject to change. The
reality of an extended cleanup schedule is that eventually it could
lead to more prolonged and potentially severe public health and en-
vironmental risks.

With these facts not in dispute, it was critical for the Depart-
ment to seek alternative cleanup approaches that would be de-
signed to produce more real risk reduction, accelerated cleanup,
and cost and schedule improvements. This new program is estab-
lished for the purpose of meeting these goals. Evidence does sug-
gest that a program can be turned around if a site can adopt an
approach similar to that taken at Rocky Flats, Colorado. By adopt-
ing a risk based management approach, combined with a clear mis-
sion, a culture of urgency, and a performance based contract, the
cleanup at Rocky Flats is now scheduled to be completed 50 years
ahead of schedule and $30 billion below the original baseline. The
goal of the new program is in essence to take the successes at
Rocky Flats and apply those principles complex-wide.

Under this new cleanup reform program it is contemplated that
the Department will work with the States and federal regulators
with a goal of reaching an agreement on an accelerated and risk-
based cleanup—a cleanup that eliminates unneeded activities.
Once an agreement or ‘‘site performance management plan’’ is
reached and a new cost savings and funding profile is established
for the acceleration or alternate cleanup strategy, funds will be
made available from the EM Cleanup Reform account to fund or
supplement existing funding of a site’s base budget. The committee
expects that the site’s entire budget for cleanup will be used for ac-
tivities addressed and agreed to in the site performance manage-
ment plan. Finally, this new program is designed to ensure that
constant or greater funding levels are available to those States
whose cooperative efforts lead to greater and faster risk reduction.
In that regard, the committee understands that the Department
has been in initial discussions with state officials representing the
sites most affected by this new program. As a result of these dis-
cussions, the committee has been advised that a ‘‘letter of intent’’
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has been signed with the State of Washington to accelerate cleanup
at that state’s Hanford site. The agreement proposes an allocation
of approximately $433.0 million from this new cleanup reform ac-
count. This agreement, if and when it is fully implemented, would
accelerate cleanup by 35–45 years and result in cost savings of $33
billion over the current projected costs. The committee understands
that negotiations with the State of South Carolina are moving rap-
idly toward a similar agreement. The committee understands that
this agreement, if finalized, will result in a substantial monetary
increase above the site’s base budget for fiscal year 2003 of $961.1
million and at the same time result in an accelerated cleanup and
risk reduction. The committee is encouraged by these efforts and
urges other sites to develop proposals for an accelerated and risk-
based cleanup.

LEGISLATIVE PROVISIONS

SUBTITLE A—NATIONAL SECURITY PROGRAMS AUTHORIZATIONS

Section 3101—National Nuclear Security Administration

This section would authorize funds for the National Nuclear Se-
curity Administration for fiscal year 2003, including funds for
weapons activities, defense nuclear nonproliferation programs,
naval reactors programs, and the Office of the Administrator.

Section 3102—Environmental and Other Defense Activities

This section would authorize funds for environmental and other
defense activities for fiscal year 2003, including funds for defense
environmental restoration and waste management, defense envi-
ronmental management cleanup reform, defense facilities closure
projects, defense environmental management privatization, other
defense activities, and defense nuclear waste disposal.

SUBTITLE B—DEPARTMENT OF ENERGY NATIONAL SECURITY
AUTHORIZATIONS GENERAL PROVISIONS

Section 3120—Short Title; Definitions

This section would designate this subtitle as the ‘‘Department of
Energy National Security Authorizations General Provisions Act’’.
This Act will make permanent law certain recurring provisions gov-
erning the use of funds authorized for national security programs
of the Department of Energy. This section would also define the
terms ‘‘DOE national security authorization’’, ‘‘congressional de-
fense committee’’, and the term ‘‘minor construction project’’.

Section 3121—Reprogramming

This section would prohibit the reprogramming of funds in excess
of the amount authorized for the program until the Secretary of
Energy has notified the congressional defense committees and a pe-
riod of 30 days has elapsed after the date on which the notification
is received.
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Section 3122—Minor Construction Projects

This section would limit the initiation of a minor construction
project if the current estimated cost for the project exceeds $5.0
million, and would require the Secretary of Energy to notify the
congressional defense committees in the event the estimated cost
of any project exceeds $5.0 million and the reasons for the cost var-
iation.

Section 3123—Limits on Construction Projects

This section would permit the initiation and continuation of any
construction project only if the estimated cost for the project does
not exceed 125 percent of the higher of: (1) the amount authorized
for the project; or (2) the most recent total estimated cost presented
to Congress as justification for such project. To exceed this limit,
the Secretary of Energy must report in detail the reason therefore
to the congressional defense committees and the report must be be-
fore the committees for 30 legislative days. This section would also
specify that the 125 percent limitation would not apply to projects
estimated to cost under $5.0 million.

Section 3124—Fund Transfer Authority

This section would authorize the Secretary of Energy to transfer
funds to other agencies of the government for performance of work
for which funds were authorized and appropriated. The provision
would permit the merger of such funds with the funds made avail-
able to the agency to which they are transferred.

Section 3125—Authority for Conceptual and Construction Design

This section would require the Secretary of Energy to certify that
a conceptual design for a construction project has been completed
prior to requesting funding for that project, except in the case of
emergencies.

Section 3126—Authority for Emergency Planning, Design, and
Construction Activities

This section would authorize the Secretary of Energy to perform
planning and design for construction activities utilizing available
funds for any Department of Energy national security program
whenever the Secretary determines that the design must proceed
expeditiously to protect the public health and safety, to meet the
needs of national defense, or to protect property.

Section 3127—Funds Available for all National Security Programs
of the Department of Energy

This section would authorize, subject to section 3121 of this act,
amounts appropriated for management and support activities and
for general plant projects to be made available for use in connection
with all national security programs of the Department of Energy.

Section 3128—Availability of Funds

This section would allow funds authorized for atomic energy ac-
tivities of the Department of Energy to remain available until ex-
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pended, except for amounts appropriated for the National Nuclear
Security Administration pursuant to a DOE national security au-
thorization. Amounts appropriated for the Office of the Adminis-
trator for Nuclear Security will remain available until the end of
that fiscal year and all other amounts appropriated to the National
Nuclear Security Administration will remain available for a total
of three fiscal years.

Section 3129—Transfer of Defense Environmental Management
Funds

This section would provide the manager of each field office of the
Department of Energy with limited authority to transfer defense
environmental management funds from a program or project under
the jurisdiction of the office to another such program or project.

Section 3130—Transfer of Weapons Activities Funds

This section would provide the manager of each field office of the
Department of Energy with limited authority to transfer weapons
activities funds from a program or project under the jurisdiction of
the office to another such program or project.

Section 3131—Scope of Authority to Carry Out Plant Projects

This section would clarify that the authority of the Secretary of
Energy to carry out plant projects includes authority for mainte-
nance, restoration, planning, construction, acquisition, modification
of facilities, and continuation of projects authorized in prior years,
and related land acquisition.

SUBTITLE C—PROGRAM AUTHORIZATIONS, RESTRICTIONS, AND
LIMITATIONS

Section 3141—One-year Extension of Panel to Assess the Reli-
ability, Safety, and Security of the United States Nuclear Stock-
pile

This section would extend the statutory termination date of the
Panel to Assess the Reliability, Safety, and Security of the United
States Nuclear Stockpile (also known as the Foster Panel) to April
1, 2003. The section would also require an additional report from
the Panel on February 1, 2003.

Section 3142—Transfer to National Nuclear Security Administra-
tion of the Department of Defense’s Cooperative Threat Reduc-
tion Program Relating to Elimination of Weapons Grade Pluto-
nium in Russia

This section would transfer the Cooperative Threat Reduction
program relating to elimination of weapons grade plutonium pro-
duction in Russia from the Department of Defense (DOD) to the
National Nuclear Security Administration (NNSA) of the Depart-
ment of Energy. The section would transfer specified assets of the
program to the NNSA, including any unexpended balances of ap-
propriations. The provision would not remove program limitations
or restrictions, including the period of availability of funds for obli-
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gation. The section would also transfer responsibility for obliga-
tions under federal law from officers of DOD to those of NNSA.

Section 3143—Repeal of Requirement for Reports on Obligations of
Funds for Programs on Fissile Materials in Russia

This section repeals a duplicative reporting requirement related
to programs to improve the protection, control, and accountability
of fissile materials in Russia.

Section 3144—Annual Certification to the President and Congress
on the Condition of the United States Nuclear Weapons Stockpile

This section would require an annual certification to the Presi-
dent and Congress on the safety, reliability, and performance of
each nuclear weapon type in the active stockpile of the United
States. The certifications would be required from the directors of
the National Laboratories and the commander of United States
Strategic Command for each weapon type for which they are re-
sponsible. The section would also require a report from the afore-
mentioned on other matters related to the certifications, including
an assessment of the need for the United States to resume under-
ground nuclear testing, and would require the National Laboratory
directors to use certain ‘‘red team’’ procedures for the certification
process. The section would require the submission of the certifi-
cations and reports to the Secretaries of Defense and Energy, as
appropriate, by January 15th of each year, and would require that
the Secretaries forward the certifications and reports unchanged to
the President and Congress not later than February 1st of each
year.

Section 3145—Plan for Achieving One-Year Readiness for Resump-
tion by the United States of Underground Nuclear Weapons
Tests

This section would require the Secretary of Energy to submit to
Congress with the fiscal year 2004 budget request a report on a
plan and a budget to enhance underground nuclear test readiness.
The report would detail the plan and budget required to achieve a
one-year readiness posture for resumption of underground nuclear
weapons tests. A one-year readiness posture is the capability of the
Department of Energy to resume underground tests not later than
one year after so directed by the President, should the President
determine that such tests are necessary. The provision would re-
quire that the plan and budget provide for attainment of a one-year
readiness posture within one year of a decision to execute the plan.

SUBTITLE D—PROVISIONS RELATING TO DEFENSE ENVIRONMENTAL
MANAGEMENT

Section 3151—Defense Environmental Management Cleanup
Reform Program

This section would require the Secretary of Energy to carry out
a program to reform the Department’s environmental management
activities using the funds authorized in section 3102(a)(2) of this
act. The Secretary would be authorized to transfer funds to each
site upon the execution of a site performance management plan
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and upon its submission to the congressional defense committees.
The site performance management plan for a site is defined as a
plan, agreed to by the applicable federal and state agencies with
regulatory jurisdiction with respect to the site, that provides for the
performance of activities that will accelerate the reduction of envi-
ronmental risk and will also accelerate the environmental cleanup
at the site. Upon the transfer and merger of the funds, all funds
in the merged account are available only to carry out the site per-
formance management plan at the site.

Section 3152—Report on Status of Environmental Management Ini-
tiatives to Accelerate the Reduction of Environmental Risks and
Challenges Posed by the Legacy of the Cold War

This section would require the Secretary of Energy to prepare a
report on the status of the management initiatives recommended in
the Department’s report entitled ‘‘Top-to-Bottom Review of the En-
vironmental Management Program’’ and dated February 4, 2002.
Specifically, this report is to address the progress being made in
streamlining risk reduction processes, contract management, acqui-
sition strategy, and consolidation of special nuclear materials. This
section would require the report to be submitted to the congres-
sional defense committees with the submission of the Department’s
budget justification materials for fiscal year 2004.

TITLE XXXII—DEFENSE NUCLEAR FACILITIES
SAFETY BOARD

ITEM OF SPECIAL INTEREST

Full Funding for Retiree Costs in the Fiscal Year 2003 Budget
Request

The Administration proposed legislation to require agencies, be-
ginning in fiscal year 2003, to pay the full government share of the
accruing cost of retirement for current Civil Service Retirement
System (CSRS) employees and to pay the full accruing cost of post-
retirement health benefits for current civilian employees who are
enrolled in the Federal Employees Health Benefits Program
(FEHB). At the present time, agencies pay about half of the em-
ployer’s share for accruing benefits, and the remainder is covered
by a mandatory general fund payment. The Administration’s pro-
posed change would require specific legislation to move the full
government share to each agency’s budget. The committee under-
stands that the appropriate committee with jurisdiction to initiate
this change has declined to consider the required legislation and,
therefore, recommends continuing the current practice of funding
these benefits. The fiscal year 2003 budget request for the Defense
Nuclear Facilities Safety Board includes $0.5 million to fund this
proposed change in the CSRS and the FEHB program. The com-
mittee recommendation does not include this amount.
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LEGISLATIVE PROVISIONS

Section 3201—Authorization

This section would authorize $19.0 million for the Defense Nu-
clear Facilities Safety Board for fiscal year 2003.

TITLE XXXIII—NATIONAL DEFENSE STOCKPILE

LEGISLATIVE PROVISIONS

Section 3301—Authorized Uses Of Stockpile Funds

This section would authorize $76.4 million from the National De-
fense Stockpile Transaction Fund for the operation and mainte-
nance of the National Defense Stockpile for fiscal year 2003. The
provision would also permit the use of additional funds for extraor-
dinary or emergency conditions 45 days after a notification to Con-
gress.

TITLE XXXIV—NAVAL PETROLEUM RESERVES

LEGISLATIVE PROVISIONS

Section 3401—Authorization of Appropriations

This section would authorize $21.1 million for fiscal year 2003 for
the operation of the Naval Petroleum and Oil Shale Reserves.

TITLE XXXV—MARITIME ADMINISTRATION

ITEMS OF SPECIAL INTEREST

Full Funding for Retiree Costs in the Fiscal Year 2003 Budget

The Administration proposed legislation to require agencies, be-
ginning in fiscal year 2003, to pay the full Government share of the
accruing cost of retirement for current Civil Service Retirement
System (CSRS) employees and to pay the full accruing cost of post-
retirement health benefits for current civilian employees who are
enrolled in the Federal Employees Health Benefits Program
(FEHB). At the present time, agencies pay about half of the em-
ployer’s share for accruing benefits, and the remainder is covered
by a mandatory general fund payment. The Administration’s pro-
posed change would require specific legislation to move the full
Government share to each agency’s budget.

The committee understands that the appropriate committee with
jurisdiction to initiate this change has declined to consider the re-
quired legislation and, therefore, recommends continuing the cur-
rent practice of funding these benefits. The fiscal year 2003 budget
request included $4.4 million dollars for the Maritime Administra-
tion to fund this proposed change in the CSRS and the FEHB pro-
gram. The following represents the total budget request for funding
for CSRS and FEHB that has not been included in the committee’s
recommendation for the Maritime Administration.

[In thousands of dollars]

Operations and Training ................................................................................. 4,089
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